
BEFORE TUE TENNESSEE STATE BOARD OF EOUALLZATION

IN RE: Comprehensive Computer Services, Inc.
Dist, BOl. Block 5, Parcel 00227 Shelby County
Residential Properly
Tax Yr 2005

INITIAL DECISION AND ORDER DISMISSING APPEAL

Statement of the Case

An appeal has been filed on behalf of the property owner with the Stute Board of

Equalization. The undersigned admninistrativejudgc conducted ajurisdictional bearing ri

this matter on June 3. 2006 in Memphis. lennessee. The taxpayer was rcpresented by Lisa

C. Shod. The assessor of property was represented by John Zelinka, Esq.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The sole issue before the administiativejudge concerns jurisdiction. [his issue arises

from the fact the disputed appraisal was not appealed to the Shelby County Board of

Equalization. Instead, the taxpayer filed a direct appeal with the State Board of Equalization

which was received on Febn1ary 28, 2006.

the adnitnistrativejudge fmds that lennessee law requires a taxpayer to appeal an

assessment to the County Board of Equalization prior to appealing to the State Board of

Equalization. Tenn. Code Ann. § 67-5-1401 & 67-5-1412h. A direct appeal to the State

Hoard is permitted only ifthe issessor does not timely notify the taxpayer ofa change of

assessment prior to the meeting ofthe County Board. cnn. Code Ann. § 67<S-508a3

& 6?-S-903c. Nevertheless, the legislature has also provided that:

The taxpayer shall have right to a hearing and determination to
show reasonable cause for the topayer’s failure to file an appeal
as provided in this section and, upon demonstrating such
reasonable cause, the [state] board shall accept such appeal from
the taxpayer up 10 March I ofthe year subsequent to the year in
which the assessment was made,

Tenn. ‘ode Arm, § 67-5.1412e, l’he Assessment Appeals Commission. iii interpreting

this section. las held that

The deadlines and requirements for appeal are clearly set out in
the law, and owners of property are charged with knowledge of
them. II was not the intent ofthc reasonable cause’ provisions
to waive these requircmenLs except where the allure to meet
them is due to illness or other circumstances beyond the
taxpayer’s control.

Associated Pipeline Contractors. The., Williamson County, Tax Year 1992, Assessment

Appeals Commission Aug. II, I 94p. See also John Oroi’ef,c, Chtham Couniv. Tax Year



991, Assessment AppSs Commission Dcc. 3, 19931 Thus, forthe State Board of

Equalization to haveju,isdiction in this appeal, the taxllayer must show that circumstances

beyond its control prevented it from appealing to the Sholby County Board of Equalization.

The taxpayer concisely summarized the reasons for not appealing to the Shelby

County fiord ofEquahzation in an attachment to the appeal fonn which provided as

follows:

Cnue for no appeal at the County Level

The property was nurchased in June of 2005 by out of state
buy who were unaware of the tax nppraisal, assessment, and
appeal procedures ofShelby County, Tennessee, The following
an: a few other causcs: explanations for the expiration of lime to
appeal at the County level before action couM be taken:

Relocation ofthe company headquartet to Tennessee
from California

2. Relocation frorti a large facility in California to a small
office in California

3, The time required for the buyer to beconic aware and
learn the laws, deadlines, and tax procedures of the
state of Tennessee

The buyer ws also unaware that the assessment ofthe property
was linked to the iiianufacturing ofthe piovious owner Brother
Indus;rics. and was unaware that the change needed to be
brought to the attention ofthe County Assessor’s Office,

Due to the relocations, and the date ofpurchase, the cwTent
owner did not receive notice ofassessment or the tax bill ftom
the County until after the deadline for appeal had expired at the
County level.

[Emphasis in original]

In additions Ms. Shod testified the taxpayer did not realize that the axes it paid at closing

WL’n prorated. Ms. Short also noted that the owner ofsubjcct corporation is a 74 year od

gentleman from Korea.

Respectfully, the adniinistrativejudgc finds the taxpayer failed to establish that it was

preventS from appealing to the Shelby County Board of Equalization due to a circumstance

beyond us control. The administrativejudge rinds thai ignorance ofthe law has repeatedly

been rejected as a basis for finding reasonable cause, For example, in Transit Plastic

fxtr,.ions, Inc. Lewis Co., Tax Yeats 990 & 1991 the Assessment Appeals Cotnniission

rejected a similar argument reasoning in relevant part as follows:

The assessor testified that the standard reappraisal notice of
assessment change was mailed in March of 1990 to the company
at its proper address. The adininistrativejudge found that the
failure of the taxpayer to appeal was the result ofa lack of
understanding ofproperty tax valuation and appeal procedures



by the taxpayer’s principal oer and staff. The imithstrative
judge found that the "reasonable cause" statute was intended to
relieve a taxpayer from forfeiting appeal rights: due to
circumstances beyond the taxpayer’s: control, such is illness,
rather than from mere inadvertence, lack ofknowledge, or
neglect. We agree with this conclusioa A taxpayer who has
been properly notified ofan assessment change, as was the case
here, cannot prevent the imposition ofreasonable deadlines for
appeal by pleading the press ofother business or lack of
awareness ,l’the manner or necessity ofappeal.

Final Decision and Order at 2, Similarly, in Gerald LiE. Iiolle,/xek Shelby Co., Tax

Years 2001 -2003 the Commission ruled in pertinent part as follows:

The only reason offered for the failure to appeal the assessment
first to the county hoard ofequalization, was that the taxpayer
did not understand or was not aware ofthe requirement.

The testimony in this case does not provide a basis for a
fmding ofreasonable cause.

Final Decision and Order at

lie administrativejudge would also note that the taxpayer had at least inquiry notice

ofthe appraisal at the closing when the taxes were prorated. The administrativejudge tmds

that Administmtive Judge Fle!en .Jariio. discussed this type ofnotice in Rogrr 0. Payne

ShelbyCo., Tax Yc:,m 995 & lt9O. Judge hines declined to find reasonable cause

reasoning that [iji is disingenuous to believe that an astute businessman, such as the

taxpayer, would not have inquired as to the assessed vHlue ofthe property at the time ofthe

purchase." Initial Decision and Order Concerning Jurisdiction at 3. Respectfull.the

administrative judge finds that a corporatiun purchasing real properl’ for .$2S00,00I should

prcsuniahlv be aware oIthe assessor’s appraised value for ad valorvm tax purposes.

ORDER

It is therefhre ORDERED that this: appeal be dismissed for lack ofjurisdiction.

It is FURTHER ORDERED thai any applicable hearing costs be assessed pursuant to

Teun. Code Arm. § 67-5-1501d and State Board ofEqualization Rule 0600-I-.l 7.

Pursuant to the Uniform Administrative. Procedures Act. ‘Ienn. Code Ann. §* 4-5-

301 325, Tenn. Code Ann. 67-5-1501. and the Rulcs ofcontesied Case Procedure ofthe

State Board ofEqualization, the parties are advised oldie ouowing remedies:

A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-I-. 2

of the Contested Case Procedures of the State Board of Equalization.

Termessee Code Annotated 67-5-l50lc provides that an appeal ‘must be

filed within thirty 30 days from the date the initial decision is sent."

Rule 0600-I -.12 of the Contested Case Procedures of the State Board of

Equalization provides that the appeal be filed with the Executive Secretary of
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the Slate Board and that the appeal "identi the alleedy erroneous

flnding. 0f fact aridlor couclusions of law in the initial order"; or

2. A party may petition for reconsideration ofthis decision and order pursuant to

lenn. Code Ann. § 4_S- I 7 within fifteen 15 days of the amy of the order.

The petition for reconsideration must state the specific grounds upon which

relief is requested, the filing of a petition for reconsideration is not a

prerequisite br seeking administrative orjudicial review: or

3. A party may petition for a stay of eftºclivcness of this decision and order

pursuant to Tenn. Code Ann. § 4-5-316 within seven 7 days of the entry of

the order.

[his order does not become final until an official certificate is issued by the

Assessment Appeals Commission. Official cerlificates are normally issued seventy-five

7 days after the entry of the initial decision and order if no parly has appealed.

tN ILRIi this 13th day ofiunc, 2006.

MARK J.MINSKY
ADMINISTRATIVE JUDGE
lNMFSSEE DEPARTMENT OF STATE

ADMINISTRATIVE PROCEDURES DIVISION

C: Ms. Lisa C. Short
Tameaka Stanton-Riley. Appeals Manager
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